REMARKS 



EXAMINER REJECTION #3. 4. and 5-35 U.S.C. ^112 

The Examiner rejected Claim 10 as being indefinite for failing to 

particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. 

The Applicant has amended Claim 10 to recite a proper Markush format 

per the Examiner's explanation. Thus, the Applicant respectfully requests that 

the Examiner withdraw the 35 U.S.C. § 1 12 rejection for the aforesaid reasons. 

EXAMINER REJECTION #6. 7-35 U.S.C. ^102fb) 

The Examiner rejected Claims 1-10, 21-22, and 42 under 35 U.S.C. §102 
(b) as being anticipated by Iwamoto et al. 

The Applicant respectfully disagrees with the Examiner's finding. In order 
for the claims of a prior art reference to anticipate a claim, the reference must 
teach every element of the claim. Iwamoto recites that its invention has 90-10% 
by weight of an inorganic oxide, and that such inorganic oxides include water 
containing oxides, alumina, and silica-alumina (see column 6, lines 4-7). 
However, amended claim includes a recitation of 5 to 95% weight percent of a 
binder. Iwamoto does not teach the inclusion of a binder in such a recited 
percentage range. Thus, Iwamoto does not teach each and every element of 
Claim 1 and its dependent claims. Iwamoto also recites for its process that "it is 
required that an iron salt is added to steam treated aluminosilicate to which 
mineral acid has been added, and in other words, the iron salt is added in the 
presence of the mineral acid" (see column 4, lines 65-70). However, the 
Applicant's invention recites "conditions effective for substituting aluminum in the 
aluminosilicate zeolitic material with metal from the soluble metal compound" in 
Claim 22. The Applicant recites that metal compounds useful for isomorphic 
substitution reactions preferably are soluble metal fluorides such as iron 
trifluoride (see specification, page 7, lines 6-9). Iwamoto does not teach such 
conditions useful for isomorphic substitution of a portion of aluminum from a 
zeolitic starting material by another metal. As for the Examiner's statement that 
the "initial silica to alumina ratio increases following the treatment with the 
mineral acid and iron salt, which means that iron is substituted for alumina which 
has been removed from the framework," the Applicant notes the following 
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n^ncy w„h ,ha, statement. The Examples 1 and 2 have a 3 5 weight 
ercemo aqueous nitric acid,andhaveasilica,o alumina ratio of 223 J?^^^ 

a d^but the s,l,ca to alun^ina ratio drops to 18.2, which is contrary to t e 
Examners statement. Thus, the Applicant respectfully requests Th 
Exam,ner withdraw the 35 U.S.C. § 102(b) rejection for the LsaidUl 

EXAMINER REJFnTimr ^« ,, o ^ 

35 U JcmT T"" '""^ 20-21 under 

* U.S.C. §102 (b) as being anticipated by Suzuki et al 

for th.? '""'"^'" "'''^^"'^ * finding. In order 

e Claims of a prior ar, reference to anticipate a claim, the reference m 

having a ratio of 2A correspond to a Ga/AI ratio of 0.25-0.5. The Applicant is not 
sure how the Examiner arrived at such a co.esponding ratio compu^ on The 
Applicant notes Table 4 and the aluminogallosilicaL reel ed e n A 

nd and 2 5- a tt h ! " ' °' ^^^^ ^» '"wer 

end, an 2.5.1 at the higher end of the metal to Al ratio in its amended Claim 1 
SUZUKI does not teach the inclusion of a binder in such a reciter Igl 
range. The Examiner also states that Suzuki recites aluminogallosi Ltes tha 
no lent f ^'^"^ ^'^^ ^ ^^'^ -s, buT r 

invention. Also, the Examiner recites that Suzuki's composition may Include an 

O/o b weight. By contrast, the Applicant claims between 0.05 and 2 we g 
per ent of a noble metal, and Suzuki does no, teach a noble metal in su a 
reated percentage range. Regarding the process recitation oTa il 5 h 

composition. Thus, the Applicant respectfully reauests th^^t tho c 
withdrawthe35U.S.C.§102,)reiection:the«^^ 

The Examiner rejected Claims 1-8, 11, 13 16-18 21 p-^ or ^ on 
under35IJqr Rino/kx • ■ 'o, id 10, ^1-23, 25, 26, and 39 

under 35 U.S.C. §102 (b) as being anticipated by Skeels et al. 

,^0 v^"-' " 
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'each eve^ elemen o hp ' " '''"'^'^ 

containing ran, rJl^^^^^^^ ^^'^^ are characterised as 

invention recitesT ei : : ; '"'""'^ By contrast, the Applicant's 

'icb d zeolite material incorporation Al and nno 

selected from the group consisting of Fe Ga T, Co . 

Skeels does not teach mpt,i.. k ^ ' °' ^"^ thereof, 

in addition, Cst^ZZl " '■ " °' T'^ 

amended Calm T^Zl ] T ' ^ 

in Claim 22 of the A lic^ ' "°' ^ ^^"-'"^ ^'«P recited 

reasons. ^ '^1^"^'°" 'o, the aforesaid 

^eingit^rsr^^^^^ 
esta J: :::ti;r ?or^^^^^ * ^-^^-^'^ 

First, there mus e solel 

.hemselvesor n he Zle^^^^^^^^^^^^ '^^ 
art, to modify Zl^Zn!'!^' T'" '° °" °' "^"'"^'^ « 

™st.eareLnahle™:r:r;:^^^^^^^^^^^^ 
references when combined) must t JhT ^' '"'"^""^^ '"^ 

teaching or suggestio t^ma ! r '^'^^ ^he 

expectation of c^s iT^^f^T"''"''"'''" '^^ 

one or z ^^:2:z::zr:2 °' 
-tt~^^^^ 

----ompor:rst^:r^^^^^^^ 



SinJ"'!''™'' and 20 under 35 USr 

§103(a) as being unpatentable over Skeels et al anri furth 

al. or Absil et al. °' ''a™s et 

The Applicant has cancelled Claims 9, 12 and 20 so all of th. • .■ 
pertaining thereto shall no longer exist The Annil . k 
and 14 to now depend on Claim 1 Th y^'"' '''' Claims 10 

a-essedbythsLrrpLirbr^^"^^ 

The Examiner rejected Claims 15 and 40 under 35 U S C 8in^^ > 
being unpatentable over Skeels et al =>nrt f,„^K • ^ 
et al. and Murray et al. °' ^'^ °^ Absil 

includ ng e ^i 111:" ^'"^^ '^e ad 

no. teach no sles l;?"' 'r * ^"^'l 

noble metal depo -trd I ZTT T'"' '° ^^'^^ P^-* a 



" ™" -^-"""V re,.es. allowance < 
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Marked up version of amended claims 

1. (amended) A catalyst for methylating a naphthalenic feedstock, said catalyst 
compnsmg: a zeolitic material incorporating Al and one or more additional metals 
selected from the group consisting of Fe, Ga, Ti, and Co, and mixtures thereof 
wherein the ratio of additional metal(s) is between about 1:10 and [3U 2 51 and 
between 5 and flfi weight nerceni nf . hin^^r ' ' ' 

10. (amended) The catalyst of Claim [9] 1 wherein the binder is selected from the 
group consisting of [binders comprising] boehmite, alkali earth metals and SiO. 

14. (amended) The catalyst of Claim [1 2] 1 wherein the weight percent of the 
noble metal is between 0.05 and 2.0 weight percent. 

44. (amended) The catalyst of Claim 43 further including between [0 1 and 5] U 
andi weight percent of a noble metal selected from the group consisting of 
platinum, palladium or mixtures thereof deposited on the catalyst. 
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